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IN THE MATTER OF THE APPL1CATh
GF ARIZONA PUBLIC SERVICE
COMPANY FOR A HEARING TO
DETERMINE THE FAIR VALUE OF THE
UTILITY PROPERTY OF THE COMPANY
FOR RATEMAKING PURPOSES, TO FIX A
JUST AND REASONABLE RATE OF
RETURN ON THE FAIR VALUE OF THE
PROPERTIES OF ARIZONA PUBLIC
SERVICE COMPANY DEVOTED TO ITS
OPERATIONS THROUGH THE STATE OF
ARIZONA, AND FOR RELATED
APPROVALS.
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IN THE MATTER OF FUEL AND
PURCHASED POWER PROCUREMENT
AUDITS FOR ARIZONA PUBLIC SERVICE
COMPANY
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CONSTELLATION NEW
ENERGY INC.'S APPLICATION
FOR LEAVE TO INTERVENEM
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19 Pursuant to A.A.C. R14-3-105, Constellation New Energy, Inc. ("CNE") hereby makes

2 0 Application for Leave to Intervene ("Application") in the above-captioned and above-docketed
21

proceeding ("Instant Proceeding"). In support of its Application, CNE submits the following
22

information.
23

24

25 DESCRIPTION OF CNE

26 CNE is a leading competitive energy supplier providing power, natural gas, renewable energy, and

27 energy management products and services for homes and businesses across the continental United
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2 e ne rgy. CNE curre ntly s e rve  cus tome rs  a s  a  third pa rty provide r through AP S ' curre nt AG- 1

States. CNE provides integra ted energy solutions tha t he lp customers buy, manage and use

3 program, and has an interest in these proceedings as the  same rela tes to continuation of the  AG- 1

progra m

. II.

CIRCUMSTANCES OCCASIONING CNE'S

INTERVENTION REQUEST
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10 Experimenta l Ra te  Ride r Schedule  AG-l, Alte rna tive  Gene ra tion Gene ra l Se rvice  ("AG- l

In its  Ma y 24, 2012 De cis ion No. 73183 in AP S ' 2011 ra te  ca s e , the  Commis s ion a pprove d

11 Program") for a four (4)-year period, commencing on July 1, 2012. Thereafter, following

12 discussions  with prospective  customers  and third-party providers  of a lte rna tive  genera tion se rvice ,
i i
l"9

13
APS implemented the  AG-1 Program effective  July 1, 2012. In tha t regard, APS conducted a

14

15
lotte ry to identify prospective  candida te s  and ultima te ly se lect the  AG-l P rogram pa rticipants .
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17 CNE successfully negotia ted AG-1 Program genera tion se rvice  contracts  with some of

2 18 APS' customers  who were  se lected by APS to participa te  in the  AG-1 Program, and CNE has<
Q

19 continuously been providing genera tion se rvice  to its  AG-1 Program customers  s ince

20
commencement of the AG-1 Program. In that regard, in its November 25, 2015 Decision No.

21

22
75322, the  Commission extended the  AG-1 Program until a t least the  da te  on which new ra tes  and

23
charges become effective  as a  result of a  final decision in APS' then contemplated 2016 ra te  case ,

24 which was  ye t to be  filed.

25

26 On June  1, 2016, APS tiled its  Applica tion in the  Ins tant P roceeding. Included in its

27
Applica tion and supporting prepared Direct Testimony and Exhibits  is  a  request by APS tha t the

28
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AG-1 Program be  te rmina ted. A Commiss ion decis ion e ithe r granting APS ' reques t for te rmina tion

2 of the  Program or substantia lly modifying the  same could have  a  direct and substantia l impact on

3 CNE within the  contempla tion and meaning of A.A.C. R14-3-105. In tha t rega rd, CNE's

4 inte rvention and pa rticipa tion as  a  pa rty of record in the  Ins tant Proceeding will not unduly de lay

5 u . . .
the  conduct of the  s a m e , Ina s m uch a s  CNE curre ntly doe s  not conte m pla te  ra ls lng is s ue s  not

6
a lre a dy ra ise d dire ctly or indire ctly by APS  in its  Applica tion.

7

8

9 111.

10 S ATIS FACTIO N O F RE Q UIRE ME NTS  FO R INTE RVE NTIO N P RE S CRIBE D

11 BY A.A.C. R14-3-105

12 Agains t the  background of Sections  I and II above , CNE be lieves  tha t it has  fully sa tis fiedas
13

the  requirements  of A.A.C. R14-3-105 governing requests  for inte rvention in proceedings  before
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the  Commiss ion. Firs t, a s  an exis ting third pa rty provide r of e lectric genera tion se rvice  to exis ting* I
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16 AG-1 Program customers  pursuant to a  contract complying with the  AG-1 Program protocols  and
0
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17 requirements , CNE will be  "subs tantia lly and directly a ffected" by a  Commiss ion decis ion in the
94

2
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18 Instant Proceeding as  to whether or not to te rminate  the  AG-1 Program, as  requested by APS, or to

19 continue  the  same in e ither its  exis ting or some modified form and content. In tha t regard, as  one

20
(1) of the  Joint Movants  in the  motion reques ting extens ion of the  AG-1 Program, which motion

21

22
was the  subject of the  Commission's  Decis ion No. 75322, CNE a lso has an interest in how the

23
Commission addresses and resolves certa in questions identified in Decision No. 75322 tha t were

24 defe rred for a  fina l decis ion by the  Commiss ion within the  context of the  Ins tant Proceeding.

25 Second, CNE's  inte rvention and participa tion in the  Ins tant Proceeding will not de lay the  same or

26 broaden the issues to be considered therein, because APS itself has included the sta tus of the AG- 1

27
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1 Program and asserted arltematives thereto for serving large commercial and industrial customers as

2 a  pa rt of its  June  1, 2016 filing with the  Commiss ion.

Iv.

C O NC LUS IO N

3

4

5

6

7
g orde r granting (i) CNE's  Applica tion for Leave  to Inte rvene  in the  Ins tant P roceeding and (ii) CNE

WHEREFORE, CNE hereby requests  dra t the  Commission enter an appropria te  form of

9 a ll rights  as  a  party of record there in.

10

11 Dated this let day of September, 2016.

12 Respectfully submitted,

13
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15 Lawrence  V. Robertson, J r.
Attorney for Cons te lla tion New Ene rgy, Inc.
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The  origina l and thirteen (13) copies
of the  fore going will be  ma ile d
this  le t day of September, 2016 with:

19

20

21

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

22 A copy of the same served by e-mail
or first class mail that same date to :

23

24

25

26

Arizona Corporation Commission
Dwight Nodes
1200 W. Washington
Phoenix, Arizona 85007-2927

27
Arizona  Corpora tion Commiss ion
Thomas  Brode rick28
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1200 W. Washington St.
P hoe nix, Arizona  85007
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Arizona  Corpora tion Commiss ion
Ja nice  Alwa rd
1200 W. Washington
P hoe nix, Arizona  85007
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Thomas Loquvam
P INNACLE WES T CAP ITAL CORP ORATION
P.O. Box 53999, MS 8695
Phoenix Arizona  85072
Thomas Mum aw
Melissa  Kruege r
P innacle  West Capita l Corpora tion
PO BOX 53999, MS 8695
P hoe nix, Arizona  85072
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All Othe r Pa rtie s  of Record
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